TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN


DRAFT MINUTES ZBA MEETING
MAY 9, 2012
COMMUNITY SERVICE BUILDING
TORCH LAKE TOWNSHIP

Present:  Keelan, Houghton, Martel, Spencer and Hein
Alternate:  Barr
Audience:  3

1.  Meeting convened at 7:00 PM.  Keelan took roll call attendance.  The Hluchaniuk appeal 12-2 was on the agenda for tonight and Keelan reviewed the procedure that will be followed.  First will be comments from any Township officials present.  The appellant will then present his case.  Any correspondence will be read into the record and any public comment will be received.  The appellant has the opportunity for rebuttal before the Public Hearing is closed.  At that time the Board will take no more comments from the appellant or the public.  Finally they will begin their deliberations and come to a decision.  Before they begin, it was mentioned there were no survey markers in this case and it is assumed that a 4 foot variance is needed.  Mr. Hluchaniuk agreed to continue the hearing.  Mr. Martel asked about the recusal policy and stated that his nephew’s brother-in-law is the builder in this case.  After reviewing the policy and deciding there is no financial gain and therefore no incompatibility, the Motion by Spencer that upon the revelation that Martel’s nephew’s brother-in-law is the builder, it was determined no such conflict exists.  Motion was seconded and passed 5-0.

2.  The Public Hearing for appeal 12-2 was opened at 7:10 PM.  Mr. Hluchaniuk explained this is a narrow lot with an existing garage which had a 4 foot variance granted when it was built.  They would like to add a second garage approximately 10 feet from the existing garage and angel it toward the driveway for the shortest access.  They felt this would be the best, aesthetically, and would also minimize the length of the new drive, limit the removal of trees and reduce the needed excavation.  The back and side setbacks are ok but they would need 4 feet on the front.

Mr. Houghton stated that no correspondence were received other then the memo from Mr. Briggs, which was read into the record.  There was a phone call about the variance and the caller was asked to write, but nothing was received.  From the audience, homeowner Rick Cobb stated that he had no problems what so ever with the appeal.  Homeowner Bill Chrisman also stated he approved of what Mike was doing.  Mr. Hluchaniuk stated that he did have stakes although Mr. Briggs must not have seen them.  They are now marked with orange paint.  With no further comments, the Public Hearing was closed at 7:18 PM.

Hein had questions about the location of the septic tank (not shown on drawing) and where the propane tank would be moved.  Houghton understood the desire to shorten the drive and remove fewer trees, but pointed out if the location was turned to be even with the house no variance would be needed.  It was also mentioned that moving it back 4 feet would create a need for a 2 foot back yard variance.  Other options for locating the garage were discussed.

Keelan began discussion of the four criteria from the Zoning Ordinance, Chapter 7, Section 7.03 B, which must be met in order for a variance to be granted.  Each Board member had comments as to whether the criteria were met or not.   After lengthy discussion, there was a question whether all four criteria must be satisfied before a variance can be granted.  Mr. Keelan made a Motion to proceed on the assumption all four criteria must be met, but his motion was withdrawn.    It was decided the Board would like legal clarification and the Motion by Spencer to ask the Supervisor to allow the ZBA to consult the Township attorney for his interpretation was seconded but then withdrawn.  The Motion by Houghton to ask Township attorney whether all conditions of the four criteria A, B, C and D need to be met to grant a variance was seconded and passed 5-0.  They explained to Mr. Hluchaniuk that they will continue this hearing at the June 13th meeting.  Mr. Houghton will contact the Supervisor and make the call to the attorney.
  
3.  Minutes:  The Motion by Spencer to approve the Minutes of April 11, 2012 as prepared was seconded and passed 5-0.

4.  Reports from Planning Commission and Township Board:  Martel had nothing to report from the Township Board.  Spencer reported the PC had not yet made a decision on definitions.  They have been reviewed by the attorney, who made suggestions that need to be incorporated and a new version created.   If and when they are finalized they will impact decisions made by the ZBA.

5. The Board continued their discussion of the Guidelines document.  Changes were suggested and recording secretary will type them up and email the updated version to the members ASAP.   The Board discussed their disappointment with Mr. Briggs and his failure to distribute a copy of the Guidelines to applicants.  This causes problems for the ZBA when parts are missing from the application process and the ZBA does not have all the necessary information to make a decision.  They will update the Guidelines and suggest a meeting with  Mr. Briggs to discuss his duties and responsibilities.

6. With no further business the meeting was adjourned at 10:05 PM.

These Minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.  


Kathy S. Windiate
Recording Secretary
